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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 

USPQ 459 (1966), that are applied for establishing a background for determining 

obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1, 6-8, 14, and 15 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Newmoyer in view of the US Patent Application Publication to 

Ono (2003/0158309). 

Newmoyer teaches a buffered cable having a second coating layer on an outer 
peripheral surface of a glass fiber (Fig 1), wherein a second resin composition 
constituting the second coating layer comprises a base polymer (Col 3 [5-15] and 100 to 
250 parts of metal hydroxide and 1 0 to 1 00 weight parts of a nitrogen base flame 
retardant material per 100 weight parts of the base polymer (Col 6 [45-55]), and wherein 
the second resin composition does not contain halogenated materials (Col 2 [60-65]. 
Newmoyer does not teach a buffer cable being a fiber cable. Newmoyer does show 
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application of which his buffer cable may be implemented in a fiber cable system (Col 3 
[15-25]). Although the buffer layer cable of Newmoyer is directed to an electrical cable 
the same functionality of buffer layer cable maybe applied to other cables such as an 
optical fiber cable example disclosed on (Col 3 [15-25]). A motivation to use the buffer 
assembly of Newmoyer in a fiber cable system would be to increase protection of the 
interior cable from environmental damages such as fire hence the flame retardant 
properties of the buffer layer. It would have been obvious at the time of the invention to 
apply modification of Newmoyer buffer layer to a fiber cable in order to increase the 
durability of the fiber cable system. Newmoyer does not also teach the base polymer is 
constituted of a non-crystalline resin and wherein the base polymer comprises one of 
the components selected from the group consisting of a polystyrene, polystyrene-base 
elastomer, a mixture of the base elastomer and polyphenylene ether polymer. Ono does 
teach a composition comprises of a non-crystalline resin and polyphenylene ether 
composition and a polystyrene base elastomer (Page 12 [0153] and Paragraph [0066]) 
to enhance optical properties of the buffer fiber cable. A motivation for such an 
application would be to increase mechanical durability of the cable as well as enhance 
the optical and electrical properties of the cable. It would have been obvious at the time 
of the invention to one of ordinary skill in the art to apply the teachings of Ono to the 
buffer fiber cable of Newmoyer in order to produce a fiber cable with superior 
mechanical and optical properties. 

As for claims 6-8, Newmoyer teaches the cable of claim 1 ; the specified 
limitations of transmission loss, residual thermal distortion and linear expansion 
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coefficient are all function properties of the claimed cable of Claim 1 . While the features 
of an apparatus maybe recited either structurally or functionally, claims directed to an 
apparatus must be distinguished from the prior art in terms of structure rather than 
function alone (See MPEP 2114) In re Swinehart, 169 USPQ 226 (CCPA 1971); In re 
Schreiber44 USPQ2d 1429 (Fed. Cir. 1997). 

As for Claims 14, Newmoyer in view of Ono teaches the cable of Claim 1 , 
wherein the Newmoyer teaches the buffer does not contain Phosphorous (Claim 7). 

Claims 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newmoyer in view of the US Patent Application Publication to Ono 
(2003/0158309). 

With respect to claim 4, Newmoyer teaches the buffer cable of claim 1 , as stated 
in the above rejection; Newmoyer in combination with Ono teaches the buffer cable of 
claim 3. The examiner identifies claim 4 as a product by process claim. Product-by- 
process claims are not limited to the manipulations of the recited steps, only the 
structure implied by the steps. Once the examiner provides a rationale which supports 
the conclusion that the claimed product appears to be the same or similar to that of the 
prior art (See rejection 2 and 3), although produced by a different process , the burden 
shifts to applicant to come forward with evidence establishing an unobvious difference 
between the claimed product and prior art product . In re Marosi, 218 USPQ 289, 292 
(Fed. Cir. 1983). See MPEP 2113. 

Claims 5 and 9-12 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over the US Patent to Newmoyer (5,814,406). 
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With respect to claim 5, 1 0, and 1 1 Newmoyer teaches the optical fiber of claim 
1 , Newmoyer does not teach the cable wherein the second coating layer is formed of 
two or more coating sub layers. It would have been obvious to one having ordinary skill 
in the art at the time of the inventions was made to apply the coating of Newmoyer 
second layer and duplication into a plurality of layers to manufacture a more durable 
fiber (See Claim 1 rejection). A motivation to manufacture a duplication of the second 
layer would be to increase further the mechanical protection of the fiber and prevent 
internal cracking. Since it has been held that mere duplication of essential working parts 
of a device involves only routine skill in the art. St. Regis Paper Co. v Bemis Co., 193 
USPQ 8. 

With respect to claim 9 and 12, Newmoyer teaches the buffered cable of claim 1. 
The examiner identifies Claim 9 as Product-by-Process claim since it draws onto a 
method of making the buffer cable of Claim 1 through a cutting, drawing, and curing 
process. Product-by-process claims are not limited to the manipulations of the recited 
steps, only the structure implied by the steps. Once the examiner provides a rationale 
which supports the conclusion that the claimed product appears to be the same or 
similar to that of the prior art (See rejection to Claim 1 and 5), although produced by a 
different process, the burden shifts to applicant to come forward with evidence 
establishing an unobvious difference between the claimed product and prior art product. 
In re Marosi, 218 USPQ 289, 292 (Fed. Cir. 1983). See MPEP 2113. 
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Claims 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Newmoyer in view of the US Patent Application Publication to Caveney 
(2003/01 28938A1). 

Newmoyer teaches a buffered optical fiber having a second coating layer on an outer 
peripheral surface of a glass fiber (Fig 1), wherein a second resin composition constituting the 
second coating layer comprises a base polymer (Col 3 [5-15] and 100 to 250 parts of metal 
hydroxide and 10 to 100 weight parts of a nitrogen base flame retardant material per 100 weight 
parts of the base polymer (Col 6 [45-55]), and wherein the second resin composition does not 
contain halogenated materials (Col 2 [60-65]. Newmoyer does not teach the buffer cable being 
connected to a ferrule connector wherein the coating end surface abuts against and abutting end 
surface of said ferrule. Caveney does teach a fiber cable wherein the end surface abuts against 
the ferrule connector (Fig 3) in order to couple a fiber optical cable to a connector. A motivation 
for this application would be to allow the buffered cable to interface with other external optical 
components within and optical system in a manner, which would limit loss and still maintain 
reasonable mechanical durability between the ferrule connector and the buffer fiber cable. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to apply 
the teachings of Caveney to Newmoyer optical cable in order to couple optical transmission to an 
external component efficiently. 

Response to Arguments 

Applicant's arguments with respect to claim 1 have been considered but are moot 
in view of the new ground(s) of rejection. Applicant argues that the buffer cable layer of 
Newmoyer is directed to an electrical cable hence making the reference a non- 



Application/Control Number: 10/523,994 Page 7 

Art Unit: 2874 

analogous art to the applicant invention has been considered. However the examiner 
disagree because the buffer layer of Newmoyer main purpose is to act as a flame 
retardant which will protect the cable for fire. Hence the functionality of the buffer layer 
of Newmoyer and the applicants claim invention are of the same field in terms of its 
invention concept therefore the art of Newmoyer is analogous to the applicant claimed 
invention as describe by Claim 1 . Applicant further argues on page 9 of the remarks 
filed on 1 1/07/2006 that the prior art reference to Newmoyer will cause "protrusions" 
which differs from the applicant invention. However there is no language within the 
Claims which indicating a protrusion may or may not exists within the buffer layer. 
Furthermore Newmoyer (Col 3 [20-50]) discuss a similar buffer layer as admitted prior 
art (4,678,295) wherein the buffer layer is applied to a fiber cable. Newmoyer buffer 
layer further improves his buffer layer by enhancing the flame retardant properties. 
Newly amended limitations have been addressed in the rejection above in view of Ono. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hoang Tran whose telephone number is 571-272-5049. 
The examiner can normally be reached on 9:00AM - 5:00 PM. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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